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MATERIAL PLANNING ISSUES






The appropriateness of the development in policy terms
Impact on heritage assets
Impact on the character of the area
Highway safety, and;
The effect of the development on the residential amenity of the occupants of nearby
dwellings

RECOMMENDATION
That the application be Granted with Conditions

1.

THE SITE AND SURROUNDINGS

1.1 The application site is a rectangular plot in the north of Matlock. The site is currently used
for the parking and display of vehicles associated with the car showroom, Farmers Garage
Limited. The site is bounded by built development to the east and west and forms a gap in
the line of built development along the south of Smedley Street. The site is positioned
several metres above Derbyshire County Council’s Business Centre to the south, separated
by a large retaining wall. The site is located within the Matlock Bank Conservation Area.
The site currently benefits from direct vehicular access onto Smedley Street.

2.

THE APPLICATION

2.1 The application as originally submitted sought outline planning permission for 5 no. dwellings
on the site with all matters reserved. In accordance with Article 5 of Part 3 of the Town and
Country Planning Act (Development Management Procedure) (England) Order 2015 (as
amended) the Local Planning Authority considered it necessary, to call in details of scale,
layout and appearance to consider the impact of the development on the character and
appearance of this part of Matlock Bank Conservation Area and the setting of the Church of
All Saints. Details of layout and scale where subsequently provided and were deemed
sufficient to assess the impact of the development on these heritage assets.
2.2 Outline planning permission is therefore sought for the erection of 5 no. dwellings on the site
with approval being sought for scale and layout. All other matters including access are
reserved. The dwellings would form a row of terraced housing, two and a half storeys high,
and incorporating dual pitched roofs with chimney stacks. The application includes minimal
external amenity areas to the rear and no off street parking. Amended plans received show
a revised layout which includes side passageways around the rear of the properties, where
indicative bin storage is located. In terms of dimensions, the dwellings would be 7.4m in
depth, 6.2m in height to the eaves, and up to 9m to the height of the chimney stacks. Each
property would be 4.5m in width. The buildings would sit flush with the public highway.
3.

PLANNING POLICY AND LEGISLATIVE FRAMEWORK

3.1 Adopted Derbyshire Dales Local Plan 2017
S1 Sustainable Development Principles
S2 Settlement Hierarchy
S3 Development Within Defined Settlement Boundaries
S7 Matlock / Wirksworth / Darley Dale Development Strategy
PD1 Design and Place Making
PD2 Protecting The Historic Environment
PD3 Biodiversity and the Natural Environment
PD7 Climate Change
PD8 Flood Risk Management and Water Quality
PD9 Pollution Control and Unstable Land
HC1 Location of Housing Development
HC19 Accessibility and Transport
HC21 Car Parking Standards
Other:
The National Planning Policy Framework (2021)
National Planning Practice Guide
4.

RELEVANT PLANNING HISTORY
None.

5.

CONSULTATION RESPONSES

5.1 Local Highway Authority:
“The proposals are creating 5 dwellings on an area currently used for vehicle display in
association with the nearby garage premises. The properties are to be provided without off
street parking and although on-street parking in the area is controlled and restricted, with
the nature of the previous use of the site it is not considered that a highway objections on
these grounds would be sustainable.

The site is currently served via a full-width vehicular access, protected by a Traffic
Regulation Order, which would need to be fully reinstated and the Order potentially
amended.
Please include the following conditions on any consent granted:
1.The existing vehicular access to the site shall be permanently closed with the footway/kerb
fully reinstated prior to the first occupation of any of the dwellings.
2. The dwellings the subject of the application shall not be occupied until secure cycle
parking has been provided.
Please also include the following advisory notes:
Pursuant to Section 127 of the Highways Act 1980, no work may commence within the limits
of the public highway to close any redundant accesses and to reinstate the footway without
the formal written Agreement of the County Council as Highway Authority. It must be
ensured that public transport services in the vicinity of the site are not adversely affected by
the development works. Advice regarding the technical, legal, administrative and financial
processes involved in Section 127 Agreements may be obtained by contacting this Authority
via email – highways.hub@derbyshire.gov.uk. The applicant is advised to allow
approximately 12 weeks in any programme of works to obtain a Section 127 Agreement.”
5.2 Matlock Town Council:
In objecting to the development, the following comments are made:
Matlock Town Council considers that trying to squeeze 5 houses into the available space is
over development.
The lack of private parking will cause a problem for the new owners as Smedley Street has
a mixture of 1hr and 2hrs waiting restrictions during the day and has little spare capacity in
the evenings.
We suggest that the information given in the Planning Application Form at Question 6.
Existing Use is not accurate. As this land was once the site of a petrol filling station for many
years prior to becoming a car sales area, it is more than probable that there will be some
contamination in the ground beneath and there may even still be the old petrol storage tanks
below ground. In this case any future development will require an appropriate contamination
assessment.
The waste water produced from several houses will be far greater than that from its present
use and as such will put a strain on the already overloaded drain and sewer system in
Matlock. Severn Trent Water is becoming increasingly concerned about the cumulative
effect of all the new development in the town which is increasing the flood risk.
Refusal reasons:
1. Over development
2. Lack of parking
3. Contaminated land
4. Over loading of drain and sewer system.
Smedley Street is in a conservation area which means that any new build must blend in with
the street scene. As all the buildings on Smedley Street are of stone Matlock Town Council

would ask that a Condition be put on any consent given requiring the construction to be in
stone to match the existing buildings.
5.3 Conservation and Design Officer (DDDC):
The applicant/agent has sought no pre-application advice or guidance from the Local
Planning Authority in terms of their proposal(s). The site lies within the Matlock Bank
Conservation Area.
The site is a large gap between late 19th century buildings on the south side of Smedley
Street. The site is currently used as a car park for Farmers Garage (opposite). Historically,
it appears that this site was left open during the building and expansion of this part of
Smedley Street in the late 19th/early 20th century.
The application is for outline planning for the erection of a row or terrace of 5 No. dwelling
houses with approval being sought for scale and layout.
It is considered that an appropriately designed, orientated and detailed group of houses
could be accommodated on this site. The proposed scale of the dwellings (as indicatively
illustrated on submitted drawing ‘GBS/1974/403’) is of 2.5 storeys with dual pitched roofs
over. This may be acceptable in this particular location, subject to design, character,
appearance & detailing.
(Whilst approval is not being sought for external appearance etc. at this stage the submitted,
indicative, north (front) elevation is architecturally poor and would be deemed inappropriate
for this site & context within the Conservation Area)
6.

REPRESENTATIONS

6.1 A total of seven representations have been received, mostly from residents of Malvern
Gardens objecting to this development and the other development of Farmers Garage land
nearby. The responses can be summarised as follows:
 Parking on Malvern Gardens is restricted and the proposed development would cause
conflict with current residents;
 Privacy will be in jeopardy;
 Development not in keeping with the street scene of the Conservation Area;
 A covenant restricts the height of any development on this site;
 Cumulative impact of these three applications is unacceptable;
 The road and footpath are very busy and car parking has not been considered, would
a traffic risk assessment/survey be carried out?;
 Would there be any affordable housing for local residents?
 The proposal would have a detrimental effect on access to Malvern Gardens, causing
issues to refuse collection and emergency vehicles;
 Properties would be cramped with minimal rear gardens. However, there exists an
opportunity to replace the existing out-of-character development and improve the street
scene.
 Conservation area build must be of stone in order to match the surrounding buildings.
 This would be overdevelopment. Five tall narrow houses with little room for community
space, gardens etc.
 As this site was a former petrol filling station storage tanks are still under ground with
the possibility of contamination over the years.
 The proposal is too large for the land footprint and disproportionately high in
comparison to other residential houses in the locality.
 The plans show a terrace of 5 homes that are very thin with small windows that are not
in keeping with the look of the street.



7.

There is concern about this proposed development of the old Petrol Station which still
has tanks buried beneath which were not properly dealt with when the facility closed.

OFFICER APPRAISAL

7.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that applications
for planning permission are determined in accordance with the development plan unless
material considerations indicate otherwise. The development plan for the purposes of the
Act is the Adopted Derbyshire Dales Local Plan (2017). The National Planning Policy
Framework (2021) is also a material consideration in respect of this application.
7.2 The application seeks outline planning permission for the erection of 5 no. dwellinghouses
with all matters reserved except for scale and layout. The scope of the application was
focussed to include scale and layout following the request of these details in a letter from
the Local Planning Authority to the applicant/agent dated 02/12/2021.
7.3 The site is located in the settlement of Matlock, a tier one settlement identified in the Adopted
Derbyshire Dales Local Plan (2017) as one of the District’s main towns with a primary focus
for growth and development. The site also forms an infill site; Policy HC1 promotes the
effective reuse of land by encouraging housing development including infill.
7.4 Concerns have been raised by residents and Matlock Town Council over whether the
proposed 5 dwellings would be overdevelopment and lead to a cramped site. However, the
proposed development includes private external amenity space for all properties, with
dimensions typical of properties within the local area, as well as indicative refuse storage
provision. In addition, the proposed density of development is not at odds with this area of
Matlock, particularly this part of Smedley Street where two and three storey developments
are sited on shallow plots similar to the application site. It is considered the site could
accommodate up to 5 dwellings.
7.5 The site is in a sustainable location and a residential development of up to 5 dwellings would
make full and effective use of the land. Therefore, the principle of development is
acceptable.
7.6 Policy S3 requires development to be of a scale, density, layout and design that is
compatible with the character of the area and Policy PD2 requires development to conserve
heritage assets. The site is located within the Matlock Bank Conservation Area and although
approval is not sought for the external appearance of the development, it is considered the
proposed scale and layout of the proposal is acceptable, subject to design, character,
appearance & detailing, to be determined in a reserved matters application. The
Conservation Officer notes the submitted, indicative, north (front) elevation is architecturally
poor and would be deemed inappropriate for this site & context within the Conservation
Area. Although the external appearance of the dwellings are a matter for determination at a
subsequent reserved matters application, the applicant is advised to follow the advice of the
Conservation Officer in this regard.
7.7 In terms of highway safety, the Highway Authority has no objection, in principle, and do not
raise any major concerns at this outline stage, subject to conditions. Whilst the proposed
development includes no off street parking provision, it is considered the existing use of the
site as a car showroom and the associated traffic generation must be taken into account.
Furthermore, the site is located in a first tier sustainable settlement with public transport,
shops, services and facilities within walking distance, meaning occupiers would not be
dependent on car ownership. Overall, whilst there is no offstreet parking provision, it is
considered the site’s sustainable location and existing use offset the need for private parking

for each dwelling; a reason for refusal could not be sustained due to the lack of parking
provision.
7.8 Policy PD1 requires development to be of high quality and contribute positively to an area’s
character, history and identity in terms of scale, height, density, layout, appearance,
materials and the relationship to adjacent buildings. The proposed development would be
of an appropriate scale and density, matching that of properties in the locality. It is
considered the layout and scale could lead to a development which assimilates with the
streetscene, which in this part of Smedley Street is characterised by dense development
taking up the bulk of their respective plots and built up close to the public highway. It is for
the applicant to submit the necessary details within a reserved matters application to ensure
a positive outcome.
7.9 Policy PD1 also requires development to achieve a satisfactory relationship to adjacent
development and does not cause unacceptable effects by reason of visual intrusion,
overlooking, shadowing, overbearing effect, noise, light pollution or other adverse impacts
on local character and amenity. The proposed dwellings would continue the established
building line along Smedley Street and the existing land use to the south is non-residential
and set at a much lower level than the application site. As a result, it is considered there
would be no unacceptable impacts on adjacent development or future occupiers. Windows
in side elevations can be positioned and glazed in obscure glass where appropriate to not
result in any loss of privacy.
7.10 In order to ensure the development proposal does not put an unreasonable burden on
existing infrastructure, a condition has been added to the consent which requires surface
and foul water drainage details to form part of a future reserved matters submission to satisfy
the requirements of Policy PD8. Appropriate foul and surface water connections will also
need to be made to meet building regulations.
7.11 Policy PD7 requires new development to be designed to contribute to achieving national
targets to reduce greenhouse gas emissions. The application site is located in a first tier
sustainable settlement, with public transport, shops, services and facilities within walking
distance of the site. Nevertheless, it is considered reasonable to attach a condition requiring
details of how the development contributes to mitigating greenhouse gas emissions and
ensure planning policy is met.
7.12 Policy PD3 seeks to ensure development delivers a net overall gain to biodiversity. Given
the small size of the site, it is considered the potential for biodiversity enhancements are
limited. Nevertheless, the development should include a detailed biodiversity enhancement
scheme in any reserved matters application.
7.13 The principle of residential development in this location is acceptable, and the proposed
scale and layout is considered to be in accordance with the Adopted Derbyshire Dales Local
Plan (2017). A recommendation to grant outline planning permission for the scale and layout
of development, subject to conditions is made on this basis. Other matters including access,
the external appearance of the development and landscaping are reserved for subsequent
approval. The amount of development is such that there is no requirement to make any
developer contributions or to deliver any affordable housing. The concerns raised regarding
ground contamination are noted and a condition requiring the developer to report and
present any remediation scheme for unexpected ground contamination is recommended in
this case.
8.

RECOMMENDATION

8.1 That outline planning permission be granted subject to the following conditions:

1.

Application for approval of all reserved matters must be made not later than the expiration
of three years from the date of this permission. The development hereby permitted must be
begun not later than the expiration of two years from the final approval of the reserved
matters, or in the case of approval of such matters on different dates, the date of the final
approval of the last such matter to be approved.
Reason:
This is a statutory period which is specified in Section 92 of the Town and Country Planning
Act 1990.

2.

An application for details of the following matters (hereafter referred to as the reserved
matters) shall be submitted to and approved in writing by the Local Planning Authority before
the commencement of any works:a) the external appearance of the development;
b) the landscaping of the site;
c) access insofar as details of vehicular access and off-street parking.
Reason:
The application was made for outline planning permission and is granted to comply with the
provisions of Section 92 of the Town and Country Planning Act 1990 and Article 5(1) of the
Town and Country Planning (Development Management Procedure) Order 2015.

3.

As part of any reserved matters for this site, a scheme for foul and surface water drainage
which shall include a timetable for the completion of the works shall be submitted to and
approved in writing by the Local Planning Authority. The scheme shall thereafter be
completed in accordance with the approved details.
Reason:
To ensure proper drainage of the site in accordance with Policy PD1 of the Adopted
Derbyshire Dales Local Plan (2017).

4.

This permission relates solely to the application as detailed on drawing numbers
GBS/1974/403 E and GBS/1974/401.
Reason:
For the avoidance of doubt and to establish the scope of the permission granted.

5.

As part of any reserved matters application for this site details of arrangements for the
storage of bins and collection of waste shall be submitted to and approved in writing by the
Local Planning Authority. The development shall be carried out in accordance with the
agreed details and the facilities retained for the designated purposes at all times thereafter.
Reason:
In the interests of maintaining public health and safety in accordance with Policy PD1 and
H11 of the Adopted Derbyshire Dales Local Plan (2017).

6.

As part of any reserved matters planning application, details of biodiversity enhancement
measures associated with the development shall be submitted to and approved in writing by
the Local Planning Authority. The approved measures shall thereafter be provided prior to
the occupation of the dwellings and retained throughout the lifetime of the development
unless otherwise agreed in writing by the Local Planning Authority.
Reason:
In the interests of including measures to contribute positively to the biodiversity of the area
and ensure there is a net overall gain to biodiversity in accordance with Policy PD3 of the
Adopted Derbyshire Dales Local Plan (2017).

7.

As part of any reserved matters or full planning application, details of how the development
contributes to mitigating greenhouse gas emissions, including any sustainable construction
methods or measures to reduce energy or water consumption, or promote renewable energy
generation, shall be submitted to and approved in writing by the Local Planning Authority.
The development shall be carried out in accordance with the approved details and retained
in perpetuity thereafter.
Reason:
In the interests of mitigating climate change in accordance with Policy PD7 of the Adopted
Derbyshire Dales Local Plan (2017).

8.

In the event that any ground contamination is found at any time when carrying out the
approved development it must be reported in writing immediately to the Local Planning
Authority. An investigation and risk assessment must be undertaken in accordance with
DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land
Contamination, CLR 11’, and where remediation is necessary a remediation scheme must
be prepared which is subject to the approval in writing of the Local Planning Authority.
Following completion of measures identified in the approved remediation scheme (if
required) a verification report must then be prepared and approved in writing by the Local
Planning Authority before occupation of any dwelling.
Reason:
To ensure that risks from land contamination to the future users of the land and neighbouring
land are minimised, together with those to controlled waters, property and ecological
systems, and to ensure that the development can be carried out safely without unacceptable
risks to workers, neighbours and other offsite receptors in accordance with the aims of Policy
PD9 of the Adopted Derbyshire Dales Local Plan (2017).

INFORMATIVES:
The Local Planning Authority have during the consideration of this application engaged in a
positive and proactive dialogue with the applicant which has resulted in revised proposals which
overcame initial problems with the application relating to the proposed layout and indicative refuse
storage.
This decision notice relates to the following documents received by the Local Planning Authority:
o Planning Application Forms
o Design and Access Statement
o GBS/1974/401 – Proposed Site and Location Plan (1:500 and 1:1250)
o GBS/1974/403 E – Proposed Site Elevation (1:20, 1:100 and 1:200)

