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 Principle of development 
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 Drainage and stability 
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That the application be refused.  
 

 
  



 
1.0 THE SITE AND SURROUNDINGS 

 
1.1 The site is partly within the Matlock Bank Conservation Area and partly outside. The 

modern house, known as No. 23, together with its associated curtilage, is outside the 
Conservation Area but immediately abutting its boundary. The remainder of the proposed 
development site is within the Conservation Area, including the adjacent historic buildings 
of ‘Lilybank’ care home (1867) to the west and the Assembly of God Church (1901) to the 
north with both un-listed. The site of No. 23, and the other modern houses, is the former 
site of a mid-19th century Congregational Church (demolished in about 1900). Some of its 
former stone boundary walls/piers that are stepped/staggered to respect the land 
topography, to the roadside have remained. The site includes the curtilage of No.23 
together with the car parking area to the north. The whole application site is steeply sloping 
both in a north/south and an east/west orientation with the nursing home approximately 
4.5m lower than the site frontage and the church 4.2m higher than No.23. There is a Beech 
tree in the centre of the site’s frontage on Chesterfield Road which is protected by a Tree 
Preservation Order (DDDC No.183). 

 
2.0 DETAILS OF THE APPLICATION 

 
2.1  The proposed development which comprises the demolition of an existing later 20th century 

dwelling and the erection of a new building containing 15 retirement apartments and 
associated parking. The proposed building would be two storey from the Chesterfield Road 
boundary and three storeys to the rear adjacent to the existing nursing home with 
accommodation a mix of eight two-bed and seven one-bed apartments. Nineteen car 
parking spaces are proposed within the site with 8 spaces within an undercroft car park. 
Five spaces would be retained for the care home.  

 

2.2 The previous approval (not implemented, and lapsed) had been granted for a small building 
of eight apartments on the site immediately south of the church (i.e. within the Conservation 
Area). Previous applications (20/00259/FUL and 20/00970/FUL) for a 21 retirement 
apartment development have both been submitted and withdrawn. 
 

2.3 The proposed new apartment block is to be a large rectangular building with two forward 
projecting wings on the eastern elevation (i.e. its principal elevation to Chesterfield Road). 
In the centre of the eastern elevation is a single-storey projecting ‘Residents Lounge’. The 
form of the proposed building includes two principal ranges to the north and south (with 
dual pitched roofs over) and a central or infill part being flat roofed with a sedum covering. 
The two principal ranges are to be stone clad with slated roofs (and stone coped verges to 
each end). The central section is to be rendered. Windows vary from a large number of tri-
partite glazed doors, large areas of ‘feature’ glazing, sash type window openings and 
recessed area (forming balconies with balustrading).   

 
3.0 PLANNING POLICY AND LEGISLATIVE FRAMEWORK 

1. Adopted Derbyshire Dales Local Plan (2017) 
 S2: Settlement Hierarchy 

S3:   Development within Defined Settlement Boundaries 
S7: Matlock/Wirksworth/Darley Dale Development Area Strategy 
S10: Local Infrastructure Provision and Developer Contributions 
PD1:   Design and Place Making 
PD2: Protecting the Historic Environment 
PD6: Trees, Hedgerows and Woodlands 
PD8: Flood Risk Management and Water Quality 
HC4: Affordable Housing 
HC11: Housing Mix and Type 
HC14:  Open Space and Outdoor Recreation Facilities 



HC19: Accessibility and Transport 
 

2. Matlock Bank Conservation Area Appraisal 
 
3.  Derbyshire Dales Developer Contributions Supplementary Planning Document 
 
4. National Planning Policy Framework 
 National Planning Practice Guidance 
  

 
4.0 RELEVANT PLANNING HISTORY: 
 

20/00970/FUL Demolition of existing dwelling and 
erection of 21no. retirement 
apartments and associated parking 
 

Withdrawn  

20/00259/FUL Demolition of existing dwelling and 
erection of building comprising of 
21no. retirement apartments and 
associated parking 
 

Withdrawn  05/08/2020 

19/00727/FUL Proposed single and two storey 
extensions, extension to form lower 
ground floor family room with patio 
above 
 

REF 14/08/2019 

18/01351/VCOND  Removal of conditions 10 and 11 
(occupancy restrictions) of planning 
permission 18/00796/FUL 
 

PERC 29.01.2019 

18/00796/FUL Erection of 8 retirement apartments  
and associated access improvements 
 

PERC 10/10/2018 

    

17/01131/FUL Amalgamation of two dwellings into 
one and associated alterations and 
extensions 

PERC 02/01/2018 

    

09/00580/FUL  Erection of 7 no. new build assisted 
living apartments including 
associated access alterations 
(renewal of planning permission 
03/09/0677) 

PERC 29/10/2009 

09/00145/VCOND Occupation of assisted living 
accommodation without compliance 
with Condition 2 of planning 
permission 03/04/0316 (age 
restriction) 

PERC 29/06/2009 

06/00389/FUL Change of use and conversion of 
dwelling to 2 no. dwellings 

PERC 05/07/2006 

03/09/0677 Erection of 7 no. new build assisted 
living apartments, including access 
alterations (Amended Scheme) 
 
 
 

Allowed at 
appeal 

 

 
 
 

   



    

5.0 CONSULTATION RESPONSES 
 
Matlock Town Council 

5.1 No objection. 
 

Environment Agency 
5.2 There are no objections as the site lies fully within Flood Zone 1 with no fluvial flood risk 

concerns of other environmental constraints associated with the site. 
 

Derbyshire County Council (Highways) 
5.3 The original sightlines in the previous application were drawn incorrectly as they were 

taken from the rear of the footway which meant they crossed over adjacent gardens. The 
latest amended plan no. 27E shows them taken from 1m into the carriageway and as 
such the visibility from the access is now demonstrated. 

 
Undercroft Parking - the increased width of access, and of parking spaces is noted, and 
whilst still considered a somewhat tortuous arrangement, it is not considered that highway 
objection to this could be sustained. The new path along the egress drive emerges 
immediately adjacent to a wall (height unclear) which could restrict pedestrian intervisibility- 
a demarked pedestrian route within the shared space, leading into the parking area and 
undercroft, would improve pedestrian safety and also provide the 'segregated' route into 
the undercroft. 

 
The level of care home parking is as previously agreed. A swept path analysis of the access 
arrangements for service/delivery vehicles is required and provided that it this is 
satisfactorily demonstrated, it is considered that the Highway Authority would be in a 
position to recommend conditions. 

 
 Derbyshire County Council (Strategic Infrastructure and Services) 
5.4 In their response to the previous application it was considered that as the dwellings 

proposed would have restricted occupancy (aged 55 and over) they are excluded from the 
County Council’s Developer Contributions Protocol (2019) and would not attract an 
education contribution. No comments have been received in respect of this application.  

 
 Design and Conservation Officer (Derbyshire Dales) 
5.5 It is considered that the proposed new building has an expansive footprint and its proposed 

form and design has no intrinsic rationale or narrative to its context and setting. The ‘design’ 
of the building is confusing, restless and prosaic incorporating features/elements that are 
out of place and inappropriate. It is considered that the proposal would not preserve or 
enhance the character and appearance of the Matlock Bank Conservation Area. In this 
regard, under the NPPF (2021) there is a finding of harm. It is considered that the level of 
harm would not be substantial and, in that regard, paragraph 202 of the NPPF states that 
where a proposed development will lead to less than substantial harm to the significance 
of a designated heritage asset (conservation area), that harm should be weighed against 
the public benefits of the proposal.  

 
Historic England 

5.6 No comments. 
 

Archaeologist (Derbyshire County Council) 
5.7 The proposed development area is recorded within the Derbyshire HER as lying within 

the Matlock Conservation Area. The dwelling to be demolished is 20th century in date and 
stands, at least partially, over the footprint of the former congregational chapel and 
associated outbuilding (MDR12632). Based on the Ordnance Survey of 1892 it appears 
that there is some sequence to the construction of houses (earlier 19th cent villas?) 



known as “The Gables” and “Dalefield”, their gardens, the terraces recorded adjacent to 
the southwest and the building of the Congregational Chapel. 

 
We have previously replied to five applications regarding the site and have advised that 
there will be no archaeological impact but that you should seek the advice of your 
conservation officer. This advice is reiterated. 

 
 Landscape and Arboriculture Officer (Derbyshire Dales) 
5.7   The submitted Design and Access Statement recognises the importance of the 

retention of the TPO protected beech tree to the front of the site and its successful 
long term incorporation into the scheme. The tree should be retained and protected 
to prevent harm during works. To achieve this it is important that the tree – including 
its aerial parts, its rooting system and the soil volume containing its rooting system - 
receives appropriate treatment during development works. An Arboricultual Method 
Statement condition is recommended that provides details of the tree protection 
measures to be used. 

 
 Lead Local Flood Authority (Derbyshire County Council) 
5.8 No objection subject to a conditions requiring a management and maintenance plan for 

surface water drainage, management of run-off during construction and a verification 
report.  

 
 Environmental Health (Derbyshire Dales) 
5.9 There are no objections, however, conditions relating to hours of construction work, dust 

mitigation, electric vehicle recharge points are recommended. 
 

 Strategic Housing (Derbyshire Dales) 
5.10 No comments received.  
 

NHS Derby and Derbyshire Clinical Commissioning Group 
5.11 No contribution is requested for this development as it falls under our threshold. 
 
6.0 REPRESENTATIONS RECEIVED 
 
6.1 A total of 5 representations have been received. A summary of the representations is 

outlined below: 
 

a) The section 106 requirements on health need to be considered. 
b) The extra traffic and noise and disruption during construction would have a significant 

impact on the wellbeing of their partner. 
c) There are safety issues with regard their child and the associated construction traffic 

and materials. 
d) The apartments would impact on their privacy and overlook their garden. 
e) Construction traffic may block their driveway. 
f) The provision for visitor, disabled parking and mobility scooters is not sufficient. 
g) There is a lack of communal outdoor open space. 
h) Has due consideration been given to the provision of sources of renewable energy. 
i) It is dangerous to have two vehicular access roads running parallel to one another. 
j) Visibility out of the access would be difficult due to on street parking. 
k) The parking proposed is not sufficient. 
l) The proposal is on a blind bend opposite solid white lines there has already been to 

accidents around there in the last 12 months, one involving school children as there is a 
school just up the road. 

m) We are already having a new fire station built within a short distance on chesterfield 
road and the surrounding residents don’t want the 15 apartment retirement complex 
built. 



n) It would block light to my property 1 Turnpike Close, I don’t think anything on the 
site should be authorised higher than the current residential dwelling. 

o) The development is not in keeping with the surrounding area. 

p) Concerns regarding the safety of pedestrians especially schoolchildren. 
q) Loss of green natural land to be replaced by concrete. 
r) The one way system is not adhered to at present. 
s) More retirement flats are not needed in Matlock. 
t) Noise and pollution impacts during construction. 

 
Matlock Civic Association 
The Association commented on the earlier applications for this site on 10 May 2020 and 
9 November 2020.  This new application is presumably intended to overcome the 
objections which led to the withdrawal or refusal of the previous applications.  The new 
application is a not as large and dominating and is set back further from Chesterfield 
Road - these are welcome improvements.  However the new scheme is now of a design 
that is completely inappropriate to the location on the edge of a Conservation Area.   It 
still fails to recognise the consequences of the large Copper Beech tree.  It cannot be 
approved as it fails to meet the Local Plan policies on design and tree protection.  A new 
design more in keeping with the area and recognising the need to allow the tree space to 
grown is needed.  The new application should be refused. 

 
Below our previous criticisms have been updated by reference to our earlier objections. 
As can be seen many still apply virtually unchanged and the new, inappropriate design is 
an added reason for refusal 

 
1. The character of the locality is predominantly pitched roof buildings - the main 

element of the front elevation of the proposal is now a large flat roofed structure.  It 
does not meet the Local Plan policy that new development should be in character 
with, and enhancing, the Conservation Area. 

 
2. The Conservation Area designated to protect the character and setting of the 

historic hydros and associated Victorian development along Matlock Bank.  As with 
previous rejected schemes this new scheme is still crammed into a restricted site.  
A smaller ‘footprint’ is required to meet the Local Pan tests.  See also 3,5 and 7 
below. 

 
3. By eliminating the existing view of Lilybank Hydro from Chesterfield Road it actually 

detracts from the character of the area. 
 
4. Traditionally, buildings on sloping sites on Matlock Bank are stepped if running up 

the slope. This proposal is effectively one large building with a huge amount of 
excavation needed on the uphill side.  A stepped design is needed to fit into the 
character of the area.  

 
5. The large Copper Beech tree on Chesterfield Road is still not mature but already 

the canopy has a 6 metre radius.  It needs room to grow but this requirement is still 
not met. The proposed residents’ lounge in the centre of the front elevation will be 
increasingly shaded by the growing tree.  This will inevitably lead to demands for 
increasingly unsightly pruning– this is a protected tree. The design and layout 
should make more use of the tree as a focal point and allow room for it to grow.  

 
6. The pair of existing gate pillars to the north of the existing house are a distinctive 

feature of the existing access and should be retained as a key feature in the design.  
They are not shown on the application drawings and could be part of the access 
path needed to the north of the new building (see 7 below).  Alternatively they may 
need to be retained but repositioned.  One of the pillars has a Matlock Civic 



Association blue plaque recording the history of Lilybank Hydro.  This too should be 
retained in the public view of Lilybank from Chesterfield Road (as previously 
discussed with the applicant’s agent, John Church). This should be incorporated 
into a better, more detailed landscape scheme than shown in the application 
documents (see also 5 and 7). 

 
7. A much wider space for pedestrian access between the new building and the former 

Congregational Chapel Sunday School is needed.  This should be wide enough and 
attractive enough to protect the view through to the main entrance of the former 
Lilybank Hydro from Chesterfield Road. As shown it is a narrow dead-end path 
leading to a bin store.  It should be wider, in a landscaped setting and create an 
attractive approach to the entrance to the Hydro 

 
Derbyshire Swift Conservation Project 
 
There are three known colonies in the vicinity of the site. It is requested that a condition is 
imposed to ensure this development is built with up to 15 internal nest bricks (i.e. 1 brick 
per dwelling) designed for Swifts as a universal biodiversity enhancement for urban bird 
species. 

 
7.0 OFFICER APPRAISAL 
 
7.1 As set out in the application section of this report, planning permission has been previously 

approved for a development of 8 apartments on part of the site, which excludes 23 
Chesterfield Road and the application follows the withdrawal of applications 20/00259/FUL 
and 20/00970/FUL for a larger apartment building on the site.  

 
7.2 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that 

applications for planning permission are determined in accordance with the development 
plan unless material considerations indicate otherwise. The development plan for the 
purposes of the Act is the Adopted Derbyshire Dales Local Plan (2017). The National 
Planning Policy Framework (2021) is also a material consideration in respect of this 
application.  

 
7.3 Having regard to the consultation responses and representations received, the planning 

history and the relevant provisions of the development plan and the National Planning 
Policy Framework, the main issues to assess are: 

 

 Principle of development 

 Impact on character and appearance  

 Impact on this part of Matlock Bank Conservation Area 

 Impact on residential amenity  

 Impact on trees 

 Highway safety  

 Drainage and stability 

 Local infrastructure provision and developer contributions  
 

Principle of development 
 

7.4 The site is located within the settlement boundary of Matlock, therefore Local Plan Policies 
S2, S3, S7 and HC1 are relevant. Matlock is one of the main towns within the District where 
Policy S2 considers towns to be the primary focus for growth and development, providing 
significant levels of jobs and homes. Policies HC1 and S3 are generally supportive of 
housing development in higher order settlements (Policy S2), particularly where this 
comprises redevelopment and infill. Residential development on the site is therefore 
considered to be acceptable in prinicple. 



 
 

 
7.5 This proposal is for retirement apartments adjacent to an existing nursing home, although 

it is unclear as to what mechanisms would be put in place to ensure this and the application 
form indicates that the housing to be delivered will be social, affordable or intermediate 
rent properties and 7 one bedroomed units will be offered up as affordable dwellings. The 
Council’s Housing Section have previously supported the proposal as there is a local need 
for elderly accommodation and this could be controlled by condition or legal agreement.  

 
7.6 The application offers up 7 one bedroomed apartments up as affordable units, which 

equates to 46% of the total provision. This would comply with the requirements of Policy 
HC4 which seeks to maximise the delivery of affordable housing and requires all 
developments of 11 dwellings or more to provide 30% of the net dwellings proposed as 
affordable housing. The proposal for retirement apartments does not negate the need for 
provision of affordable housing as the proposal does involve provision of market housing 
albeit with restriction on occupancy in relation to age which could be imposed. The 
affordable units would be small one bedroomed units, and would not meet the prescribed 
mix in Policy HC11, however, the proposal to deliver smaller units for the older people 
above the 30% required Policy HC4 is a benefit of the proposal and acceptable provision 
based on the nature of the development and dwelling types proposed.  

 
Impact on character and appearance 

 
7.7 Within settlement boundaries Policy S3 allows development that:- is of a scale, density, 

layout and design that is compatible with the character, appearance and amenity of the 
part of the settlement in which it would be located, retains existing buildings that make a 
positive contribution to the area and the proposed access and parking provision is 
appropriate. 

 
7.8 Policy PD1 requires development to be of a high quality that respects the character 

and context of the area, contributes positively to an area’s character in terms of scale, 
height, density, layout, appearance, materials and the relationship to adjacent 
buildings and landscape features.  

 
7.9 Development plan policies support and the National Planning Policy Framework (2021) 

advocates good design. The site levels drop significantly with existing buildings stepped 
down along the Chesterfield Road frontage. The site is prominently positioned within the 
streetscene and within Matlock Bank Conservation Area. The existing Lilybank Nursing 
Home is a three storey building with rooms in the roofspace, however, its ground level is 
such that it is 4m lower than Chesterfield Road at the bottom of the slope and set some 
distance back from Chesterfield Road. As noted in the representations received the 
character of existing development along Chesterfield Road respond positively to site 
topography. The expansive footprint of the apartment building, which will be constructed 
on a level platform would not respond to this existing character. Furthermore, the proposed 
form and design, comprising a central two-storey flat roofed section flanked either side by 
two storey gable elements faced in brick, incorporating traditional and contemporary 
feature windows presents a restless appearance that would not respect the character and 
context of the site. The poor design and form of the building would appear as an 
incongruous addition within the street scene and would fail to satisfy the requirements of 
policies, S3 and PD1 of the Adopted Derbyshire Dales Local Plan (2017) and guidance 
contained within the National Planning Policy Framework (2021). 

 

Impact on this part of Matlock Bank Conservation Area  
 

7.10 Policy PD2 requires proposals in Conservation Area to demonstrate how the proposal has 
taken account of the local distinctive character and setting of the Conservation Area 



including open spaces and natural features and how this has been reflected in the layout, 
design, form, scale, mass, use of materials and detailing, in accordance with Character 
Appraisals where appropriate. 
 

7.11 Whilst part of the proposed development is outside the Conservation Area a large part of 
it is within and the following comments are made on the impact of the development on the 
Conservation Area and on the setting of the Conservation Area. 
 

7.12 The Matlock Bank Conservation Area Character Appraisal identifies key elements in 
relation to its setting to be: 

 
• Glimpses between buildings both of landmarks within and views beyond the conservation 
area. Large unbroken blocks of development within the conservation area would be 
inappropriate.  
• Views into Matlock Bank from across and within the Derwent Valley. These could be 
affected by dominant, large blocks of development in the valley bottom or on the hillside 
alongside the conservation area, which could compete with and detract from the landmark 
former hydros, as much as by development actually blocking views. 
The key threat to the setting of the conservation area is from development blocking the 
views both into and out of the conservation area.  
This could include:  
• Glimpses of major landmarks, in particular former hydros – County Hall, the former 
Smedleys Hydro and Rockside former hydro - and All Saints Church.  
• Views out of the conservation area towards the surrounding hills and key landmarks - 
Riber Castle and High Tor. 
 

7.13 The Chesterfield Road elevation has two projecting gable ends. In their scale and width 
they are large and whilst that gable size closest to the church has an affinity in scale to the 
church building the gable closest to the pair of houses appears out of scale and out of 
context. In this regard, the proposed shaping, massing and scale of the building, across its 
principal elevation is inappropriate and furthermore fails to respond to site topography / 
local character. The gable end projections contain recessed sections and associated 
windows. The form of the gable end appears to call for architectural symmetry, however, 
the asymmetrical inclusion of the recessed openings and associated windows jars with the 
gable end form and presents a restless gable end elevation. The gable verges are to have 
stone copings (echoing a traditional format), however, this jars with the contemporary 
concept that appears to be being made. 
 

7.14The flat roof section is to a height close to the eaves line of the two ranges and this appears 
architecturally uncomfortable. This central section, of a grey render to the principal 
elevation with extensive glazing, appears architecturally uncomfortable. Such a design 
contrast is justifiable where two existing, historic, buildings may be con-joined, but here the 
concept is bogus and in that regard is un-convincing. The two side elevations are 
architecturally poor with no design integrity or concept. 

 
7.15 The proposed projecting ‘residents lounge’ to the principal elevation appears as an ‘add-

on’ and has no architectural integrity to the overall building design or concept. The 
proposed ‘feature’ glazing to the first floor of the principal elevation actually serves a lobby 
and the staircase. It is considered that such elements does not require ‘feature’ glazing 
and that, in this regard, the concept of a large area of ‘feature’ glazing (as proposed) has 
no integrity to the overall building design and its internal layout. 

 
7.16 On the matter of an architectural design concept or narrative it is considered that the 

submitted design is poor and does not convey a strong architectural concept/narrative. 
This is considered a serious design flaw and the overall design concept/narrative.  

 



7.17 Whilst the Beech tree is identified as being retained and the submission states that the 
building layout has been considered in this respect, it is considered that the proposed 
layout of the new development has not taken advantage of the presence of the tree to 
formulate an innovative design layout and massing whereby the tree is, and would be, a 
fully integrated part of the design layout and design concept/narrative. 

 
7.18 In summary, it is considered that the proposed new building has an expansive footprint 

and its proposed form and design has no intrinsic rationale or narrative to its context & 
setting. The ‘design’ of the building is confusing, restless and prosaic incorporating 
features/elements that are out of place and inappropriate. The 1990 Act imposes a general 
duty on Local Planning Authority’s, in respect of Conservation Areas, that ‘special attention 
should be paid to the desirability of preserving or enhancing the character and appearance 
of that Area’. It is considered that the proposal would not preserve or enhance the character 
and appearance of the Matlock Bank Conservation Area contrary to Policy PD2. In this 
regard, under the NPPF (2021) there is a finding of harm. It is considered that the level of 
harm would not be substantial and, in that regard, paragraph 202 of the NPPF states that 
where a proposed development will lead to less than substantial harm to the significance 
of a designated heritage asset (conservation area), that harm should be weighed against 
the public benefits of the proposal. The harm identified is considered to be less than 
substantial. 
 
Residential Amenity 
 

7.19 Policy PD1 requires development achieves a satisfactory relationship to adjacent 
development in relation to visual intrusion, overlooking, shadowing and overbearing 
impacts. 

 
7.20 The nearest properties to the proposed building is the existing Nursing Home to the west 

and 21 Chesterfield Road to the south. The height of the proposed apartment building has 
reduced, to the extent that it is no longer considered that a recommendation of refusal 
could be sustained on the grounds that it would result in unacceptable overbearing effects 
on existing properties. The close proximity of the building to Lilybank and no. 21 
Chesterfield Road, however, remains a concern in terms of overlooking and loss of privacy. 
The rear elevation has eight balconies and in their proximity to ‘Lilybank’ would face in the 
direction of this building. Furthermore the south elevation of the building would incorporate 
4 no. windows at first floor level serving bedroom, extending along the length of the rear 
garden of no. 21 less than 15m. Although there is an existing close relationship with the 
care home building, the siting of the building to the north would result in significant 
additional overlooking of the private amenity space of this property.  

 
Impact on Protected Tree 
 

7.21 The Copper Beech Tree located in the centre of the site’s frontage is protected by a Tree 
Preservation Order (DDDC No.183). Policy PD6 requires trees of value to be retained and 
integrated within development where possible. The Council’s Tree and Landscape Officer 
considers the impacts on the protected tree have been adequately assessed with its 
retention secured through the submission of an Arboricultural Method Statement via 
condition in accordance with Policy PD6. 
 
Highways Issues 
 

7.22 Policy S3 requires development to have a layout, access and parking provision 
appropriate to the proposed use, site and its surroundings. Policy HC19 seeks to 
ensure that development can be safely accessed in a sustainable manner and 
adequate parking is provided. With regard to the proposed 25 spaces, 11 are provided in 



the rear car park, 12 are provided in an under-croft car park and 2 are provided at the front 
of the proposed building, utilising part of the existing access. 
 

7.23 The Highway Authority is satisfied that suitable visibility from the access is now 
demonstrated. Parking levels for the existing care home and apartments is considered 
adequate. In relation to the undercroft Parking, the width of access has been increased 
and space around the parking spaces is noted, and whilst still considered a somewhat 
tortuous arrangement, it is not considered that highway objection to this could be 
sustained. The new path along the egress drive emerges immediately adjacent to a wall 
(height unclear) which could restrict pedestrian intervisibility - a demarked pedestrian route 
within the shared space, leading into the parking area and undercroft, would improve 
pedestrian safety and also provide the 'segregated' route into the undercroft. 

 
7.24 A swept path analysis of the access arrangements for service/delivery vehicles is required 

and provided that it this is satisfactorily demonstrated, it is considered that the Highway 
Authority would be in a position to recommend conditions. An amended plan has been 
submitted which simply indicates turning areas and does not constitute a swept path 
analysis. As submitted, insufficient information has been submitted to demonstrate 
adequate vehicle manouvering within the site to prevent the need for vehicles reversing 
onto, or off the public highway, causing interference with the safe and efficient movement 
of traffic to the detriment of highway safety, thereby conflicting with Policy S3 of the 
Adopted Derbyshire Dales Local Plan (2017).  

 
7.25 On the basis of the above, there is an objection on highway safety grounds as a swept 

path analysis is outstanding. It was not considered expedient to request further revised 
drawings as the need for this information has been communicated and in light of the design 
not being acceptable. As this has not been demonstrated, it is not clear whether the layout 
as submitted would present a highway safety concern and as such is contrary to Policies 
S3 and HC19. 

 
Drainage and stability 
 

7.26 Objection letters have referred to drainage issues within the site which are dealt with by 
Building Regulations and Severn Trent approvals. The Lead Local Flood Authority 
considers that sufficient information has been provided with this application on surface 
water drainage and conditions are recommended. The applicant intends to introduce 
storage units positioned below the car park to attenuate surface water and a large area of 
the developments roof is a green roof to aid slowing down surface water run-off.  
 

7.27 In terms of stability of adjacent properties due to excavation, it is acknowledged that the 
building is large and on a sloped site, however, the construction methods of the building 
and their impacts does not fall within the remit of planning permission and is considered by 
Building Regulations legislation. 

 
Local infrastructure provision and developer contributions  
 

7.28 Policy S10 deals with Local Infrastructure Provision and states that the District Council will 
work with partners to ensure that infrastructure will be in place at the right time to meet the 
needs of the District and to support the development strategy. Policy HC4 requires that 
30% of the dwellings created on site comprise affordable dwellings. The application has 
offered up 7 of the units as affordable dwellings, which would constitute appropriate 
provision.  

 
7.29  With regard to other developer contributions, the County Council has advised that 

residential units that would have restricted occupancy (aged 55 and over) are excluded 
from the County Council’s Developer Contributions Protocol (2019) and would not attract 



an education contribution. The Clinical Commissioning Group have advised that the 
development falls under its threshold for a health contribution.  

 
 Conclusion 
 
7.30 Notwithstanding that the District Council cannot demonstrate a 5 year housing land supply 

at this time, the site is located within a sustainable location where housing development is 
generally supported in accordance with the existing development plan policies and the 
requirement for the development to significantly and demonstrably outweigh the benefits 
does not apply where policies that protect areas of assets of particular importance in the 
National Planning Policy Framework (2021) provide a clear reason for refusing the 
development proposed.  

 
7.31 It is recognised that the proposed contribution towards affordable housing, which exceeds 

policy requirement and the provision of housing for the elderly / older people are benefits 
of the development, the siting, expansive footprint, form and design of the apartment 
building is such that it would appear as a harmful and incongruous building within the 
streetscene that would not respect the character, identity and context of this part of the 
settlement and would result in less than substantial harm to this part of Matlock Bank 
Conservation Area that would not be outweighed by these benefits contrary to policies S3, 
PD1, PD2 of the Adopted Derbyshire Dales Local Plan (2017) and guidance contained 
within the National Planning Policy Framework (2021). Furthermore the siting of the 
apartment block and the position of windows and balconies is such that the development 
would result in the unacceptable overlooking of neighbouring properties to the detriment of 
the occupant’s residential amenity contrary to Policy PD1 of the Adopted Derbyshire Dales 
Local Plan (2017). Insufficient information has also been submitted to demonstrate 
adequate vehicle manoeuvring within the site to prevent the need for vehicles reversing 
onto, or off the public highway, causing interference with the safe and efficient movement 
of traffic to the detriment of highway safety, thereby conflicting with Policy S3 of the 
Adopted Derbyshire Dales Local Plan (2017). It is recommended that the application be 
refused for these reasons. 
 

8.0 RECOMMENDATION 
 

That planning permission be refused for the following reasons: 
 
1. The siting, expansive footprint, form and design of the apartment building is such that 

it would appear as a harmful and incongruous building within the streetscene that would 
not respect the character, identity and context of this part of the settlement and would 
result in less than substantial harm to this part of Matlock Bank Conservation Area that 
would not be outweighed by the benefits to be derived, contrary to policies S3, PD1 
and PD2 of the Adopted Derbyshire Dales Local Plan (2017) and guidance contained 
within the National Planning Policy Framework (2021). 
 

2. The siting of the apartment block and the position of windows and balconies is such 
that the development would result in the unacceptable overlooking of neighbouring 
properties to the detriment of the occupant’s residential amenity contrary to Policy PD1 
of the Adopted Derbyshire Dales Local Plan (2017). 

 
3. Insufficient information has also been submitted to demonstrate adequate vehicle 

manoeuvring within the site to prevent the need for vehicles reversing onto, or off the 
public highway, causing interference with the safe and efficient movement of traffic to 
the detriment of highway safety, thereby conflicting with Policy S3 of the Adopted 
Derbyshire Dales Local Plan (2017) and guidance contained within the National 
Planning Policy Framework (2021).  

 



 
 
9.0 NOTES TO APPLICANT: 

The Local Planning Authority considered the merits of the submitted application and judged 
that there was no prospect of resolving the fundamental planning problems with it through 
negotiation.  On this basis the requirement to engage in a positive and proactive manner 
was considered to be best served by the Local Planning Authority issuing a decision on 
the application at the earliest opportunity and thereby allowing the applicant to exercise 
their right to appeal. 

 
This Decision notice relates to the following documents: 
Application Form; 
1:1250 Scale Site Location plan 02; 
1:500 Scale Proposed Block Plan numbered 98419_27D; 
Existing Site Topographical Survey Plan numbered 98419_07A 
Porposed Layout Plans numbered 98419_29C, 30D, 31B and 32C 
Proposed Street Elevation Visuals (01 and 02); 
Proposed Elevations Plan numbered 98419_34D 
Proposed Sections Plan numbered 98419_33D 
Site Photographs and; 
Proposed Flood Risk and Drainage Strategy dated Feb 2022 received by the District 
Council on the 8th April 2022.  
 


